Thanh pho khéng khéi thudc:

Phan tich 16 hong

Lién doan phap ly quéc té, Chién dich vi tré em khong thuéc la

Tai liéu nay duoc thiét ké nham ho tro nguoi xét duyét trong viéc

danh gia cac bién phap phap ly vé khong khéi thuéc ciia quy vi,

nham bao dam rang cac bién phap dé phan anh cac nghia vu phap

ly va thong lé tot nhat trén toan cau, phu hgp véi Cong wéc khung

cia WHO vé kiém soat thudc 1a (WHO Framework Convention

on Tobacco Control, WHO FCTC), cac Huéng dan thuc thi, va cac

quyét dinh duoc thong qua béi co quan quan ly cia Cong wérc,

Hoi nghi cac bén (Conference of the Parties, COP). Can doc tai liéu

nay cung véi an pham Thanh phé khéng khéi thuéc: Khung chinh

sach cho cac bién phap phap ly khéng khéi thuéc.

Ghi cha vé
thuat ngiv

KHU TU QUAN: Khu tu quan cé
thé ton tai dudi nhiéu hinh thirc
khac nhau, bao gém thanh phé, thi
tran va lang. Trong nhiéu trudng
hop, day la cap chinh quyén thir
ba, duéi cdp quéc gia (cAp mot) va
cap tiéu bang/tinh/viing (cap hai).
Xuyén sudt tai lidu nay, thuat ngir
“khu tw quan” duwoc str dung

dé chi chinh quyén dia phuong
(tinh, vung, thi tran, lang) chiu
trach nhiém cung cap dich vu

va ban hanh luat trong pham vi
lanh thé cta minh.

SAC LENH: Céac khu tu quan trén
toan thé gigi ban hanh cac vin
ban phap ly v&i cac tén goi khac
nhau — nhu quy ché, luat, nghi
dinh, sac lIénh, quy dinh, v.v. Hon
nira, mot s6 bién phap phap ly
duoc xem xét trong khuén khd
du &n nay c6 thé dang & dang du
thdo hodc c6 thé da c6 hiéu luc.
Xuyén suot tai liéu nay, thuat ngir
“sac lénh” dwoc sir dung dé chi
van kién phap ly dang duoc xay
dung hoac dang dugc xem xét.

THUOGC LA DIEN TU: Cho dén
nay, trén thi trud'ng toan cau cé
hang nghin loai hé théng cung
cap nicotine dién tl (electronic

nicotine delivery systems, ENDS)
khac nhau, bao gom thudc 14 dién
tlr, e-hookah va nhiéu loai khac.
Nhitng san pham nay c6 nhiéu
déc diém chung & chd ching

cho phép ngudi dung hit chat c6
chtra nicotine, nhung ciing khac
biét dang ké vé hinh thirc va cac
bo phan bén trong dung dé lam
néng dung dich 1dng. Hon nita, c
nhitng san pham tréng hoan toan
giong nhau vé hinh thirc nhung lai
khong chira nicotine, hoac duoc
ghi nhan hay quang cao la “khéng
chtra nicotine”. Cac san pham nay
thudng duoc goi 1a hé thdng cung
cap khoéng chira nicotine dién tir
(electronic non-nicotine delivery
systems, ENNDS). Xuyén su6t tai
liéu nay, thuat ngir “thudc 1a dién
tir” dwoc str dung dé chi tat ca
cac san pham nay (ca ENDS va
ENNDS).

KHOI THUGC, NGUOI HUT
THUGC VA KHONG KHOI THUGC:
V&i su xuat hién ctia cac san

pham nhu thudc |4 dién tir va

san pham thudc 1a nung néng
(heated tobacco products, HTP),
nhitng san pham lam néng di€u
thudc hodc thanh thudc 14 dé hit
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Muc dich va Két luan 2
Cac thuat ngir chinh 2
Céc dia diém trong nha: 6

Tinh trang khéng khéi thudc
cla cac dia diém cong cong,
noi lam viéc va phuong tién
giao thong céng cdng

Cac dia diém ngoai troi: i 8
Tinh trang khéng khoi thuéc

cla cac dia diém cong cong,

noi lam viéc va phuong tién

giao thong céng cong

Nghia vu va Hinh phat 9
Cac co quan thuc thi 12
Céc can nhic bd sung 13

vao, thudong thdng qua mot thiét
bi dién tl, cac co quan quan ly

va cac nha van dong vi y té& cong
cong dad nhan thay nhu cau bao vé
moi nguoi khoi viéc phoi nhiém
v&i cac khi thai tir tat ca cac san
pham ndy, bén canh khi thai tir cac
san pham thudc 14 truyén thong
duoc dot chay, tai cac noi lam viéc
trong nha, dia diém cdng cong va
trén phuong tién giao thong cong
cong. Tu goc do soan thao phap
ly, mét cach dé dat duoc diéu nay
Ia dinh nghia “khéi thuéc” theo
huédng bao ham ca hanh vi hat cac
san pham thudc 14 truyén thong (vi
du: thuéc 1a diéu, xi ga, thudc lao)
va viéc stir dung thudc |4 dién tir
cling nhu cac HTP. Do dé, xuyén
sudt tai lieu nay, thuat ngir “khoéi
thudc” duwoc str dung dé chi viéc
str dung tat ca cac san pham hit
vao duogc quy dinh bdi sac lénh.
Tuwong ty, “ngudi hat thudc” dé
cap dén nhirng nguoi sir dung
cac san pham hit vao, va “khéng
khoéi thudc” cé nghia la khong c6
khéi thuoc 14 va khi thai tir thudc
la dién tir cling nhu cac HTP.
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Thanh pho khong khéi thudc: Phan tich 16 hong

Muc dich va Két luan

Phan nay nhim néu rd €0 s& 1ap ludn va biqg chirng cda khu tu quan cho viéc théng qua cac diéu khoan cta sic
[énh. Hinh thirc, tiéu dé va n6i dung cia phan nay cé thé khac nhau tuy theo khu vuc phap ly.

Co6/Khong

Nhan xét

Ludt cla ban cé bao gom phan
néu muc dich va két ludn (hoic
phan tuong tu) khong?

Cac thuat ngir chinh

Phan nay nham gitp ban danh gia cac yéu té ¢6 trong cac dinh nghia, thay vi chi don gian d6i chi€u dinh nghia
mot cach nguyén van. Cac bién phap hién c6 c6 thé su dung cac thuat nglr khac nhau vi bat ky dinh nghta nao
ciing phai duoc doc két hop véi cac diéu khodn thuc chat cia sac l1énh.

Céc dinh nghia nay dugc thiét ké dé b6 tro' cho nhau. Do do, viéc thay di hodc bé mét dinh nghfa trong sic
[énh cé thé doi hoi cac thay doi khac.

Thuat ngir
chinh

Khéi thuéc
hoac hut
thuéc

Cac yéu t6 dinh nghia
va giai thich
Pinh nghia nay can:

e Bao quat viéc str dung tat ca cac
san pham hit vao, duoc diéu
chinh trong sic 1&énh va phat thai
cac chat. Diéu nay bao gém ca
hanh vi hat cac san pham thudc
14 truyén théng (vi du: thudc la
diéu, xi ga, thudc ao) va viéc st
dung thudc 14 dién tir ciing nhu
cac HTP (xem thém Ghi chu vé
thuat ngi).

e Bao gdm ca viéc s& hitu san
pham duoc diéu chinh, bat ké
san pham d6 c6 dang duoc st
dung théng qua hit vao hodc thd
ra hay khong.

C6 thé khong can thiét phai dinh
nghia ca hai thuat ngit “khoi thuéc”
va “hat thudc”. Diéu nay phu thudc
vao viéc tirng thuat ngir trong s6
nay c6 duoc st dung trong sic lénh
hay khong.

Pinh nghia mau

“Hat thudc” hodc “khéi thudc” cé
nghia la dang s& hiru hodc kiém
soat mot san pham thudc 14 duoc
dét chay hodc duoc kich hoat, san
phdm thudc 1a nung néng, hé théng
cung cap nicotine dién tk, hé théng
cung cap khéng chira nicotine dién
tl, hodc san pham lién quan, bat ké
liéu c6 dang hit vao hodc thd ra khi
thai hay khong.

Phan tich 16 hdng

Xac dinh bat ky 16 héng nao
trong cac dinh nghia cua
nhirng thuat ngir chinh nay.
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Thanh pho khong khéi thudc: Phan tich 16 hong

Thuat ngir
chinh

Pia diém
cong cong

Cac yéu t6 dinh nghia

va giai thich

Dinh nghia nay cin bao gdém cac

dia diém:

o C6 thé ti€p can vdi cdng chiing

e St dung chung

o B3t ké quyén s& hiru hay quyén
tiép can

Thong thudng, dinh nghia nay

khéng bao gém danh sach cac noi

duoc coi la dia diém cong cdng.

Viéc sir dung mét danh sach cé

nguy co, c6 thé v tinh, bo sét mot

loai dia diém ma I& ra nén duoc

bao gém.

Pinh nghia mau

“Dia di€ém cdng céng” c6 nghia 1a
bat ky noi ndo ma cong ching cé
thé tiép can va bat ky dia diém nao
st dung chung, bat ké quyén s&
hitu hay quyén tiép can.

Phan tich 16 hdng

Xac dinh bat ky 16 héng nao
trong cac dinh nghia cua
nhirng thuat ngir chinh nay.

Noi lam viéc

Pinh nghia nay can bao gém cac

dia diém:

e Duoc moi nguoi sir dung trong
qud trinh lam viéc cé lwvong hoac
khoéng luong

o Tat ca cac khu vuc lién quan hoic
gan lién thuong duoc sir dung
trong qua trinh lam viéc, bao
gdbm ca phuong tién lam viéc

Théng thuong, dinh nghia nay
khong bao gdm danh sach cac dia
diém duoc coi 1a noi lam viéc. Viéc
st dung mot danh sach cé nguy co,
6 thé vo tinh, b sét mot loai dia
diém ma Ié ra nén duoc bao gom.

“Noi lam viéc” cé nghia la bat ky dia
diém nao duoc moi nguoi st dung
trong qua trinh lam viéc cé lvong
hodc khéng luong, bao gdm tat ca
cac khu vuc lién quan hodc gin lién
thuong duoc st dung trong hodc
lien quan dén qua trinh lam viéc,
cling nhu cac phuong tién lam viéc.

Phuong tién
giao thong
cong cOng

Dinh nghia nay cin bao gom:

o Cac hinh thirc van chuyén phuc
vu viéc chd céng ching

o Thudng nham nhan thi lao hodc
loi ich thuong mai

Dinh nghia nay nhim bao quat

tat ca cac bd phan ctia moi dang
phuong tién giao théng cong cong,
bao gébm taxi, xe buyt, tau hda,
pha, may bay va cdc loai khac.

Thong thudng, dinh nghia nay
khéng bao gém danh sach cac dija
diém duoc coi l1a phuong tién giao
thdong cong cdng. Viéc sir dung mot
danh sach cé nguy co, c6 thé vo
tinh, bd s6t moét loai phuong tién
giao thong cdng cdng.

“Phuong tién giao thdng cong
céng” c6 nghia la tat cd cac phuong
tién duoc st dung dé van chuyén
cdng chiing, thudng 1a nhdm nhan
thu lao hoac loi ich thuong mai.
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Thanh pho khong khéi thudc: Phan tich 16 hong

Thuat ngir
chinh
Dong kin
(hoac trong
nha)

Cac yéu t6 dinh nghia
va giai thich

Dinh nghia nay can bao gom:

e Khong gian c6 mai che hoac
c6 mdt hay nhiéu birc tudng

e Cong trinh ¢ dinh va tam thoi

Dinh nghia nay nham bao quat
toan dién tat ca cac khdéng gian
trong nha va cac dia diém c6
khéng gian trong nha mot phan.
Mbt dia diém cé khdng gian trong
nha moét phan sé bao gom, vi du:
mot khéng gian c6 mai che ndi lién
véi nha hang, noi c6 thé duoc hiéu
la bén ngoai.

Phan tich 16 hon

Xac dinh bat ky 16 héng nao

trong cac dinh nghia cua
Pinh nghia mau nhirng thuat ngir chinh nay.

“Déng kin” c6 nghia I1a bat ky khéng
gian nao c6 mai che hodc c6 mot
hodc nhiéu birc twdng hay vach,
bat ké loai vat liéu duoc sir dung
cho mai, tuong hay vach, va bat ké
cdng trinh 1a ¢6 dinh hay tam thoi.

Khong gian
ngoai troi

Dinh nghfa nay nhim bao quat cac
khoéng gian ngoai troi noi viéc hat
thudc cé thé bi cAm hodc han ché,
chdng han nhu bi bién, san choi,
san ngoai troi cdia quan bar hodc
nha hang, khu vuc bén ngoai 16i ra
vao cula toa nha, v.v.

“Khong gian ngoai troi” cé nghia la
bat ky khéng gian nao khong phai
la “déng kin”, theo dinh nghia cda
thudt ngir nay trong Sac 1énh.

San pham
thudc la

Pinh nghia nay can bao gém:

o Cac san pham duoc lam hoan
toan hodc mdt phan tir bat ky bd
phan nao cta cay thudc |4

« D@ tiéu thu theo bat ky hinh thirc
nao
Dinh nghia nay nham bao quat tat
ca cac san pham thudc 14, bao gom
thudc la diéu, bidis, xi ga va thudc
lao. DGi véi cac san pham thudc 1a
can c6 thiét bi dé sir dung (vi du:
HTP), dinh nghia nay c6 thé khdong
bao quat thiét bj do.

“San pham thudc 1a” 1a san pham
duoc lam hoan toan hodc mdt phan
tlr bat ky bo phan nao cla cay
thudc 1a dudi dang nguyén liéu tho,
duoc san xuat dé st dung cho muc
dich tiéu dung bang bat ky hinh
thic nao.

San pham
thuoc la nung
nong

Trong khi cac di€u thudc 14 hoic 16i
thudc clia san pham thudc 1a nung
néng cé thé duoc coi la “san pham
thudc 14" theo dinh nghia & trén, thi
cac thiét bi can thiét dé str dung sé
khéng duoc coi la “san pham thudc
14”. Do d6, can c6 mot dinh nghia
riéng.

Dinh nghia sau day sé bao quat cac
thiét bi can thiét dé sir dung diéu
hodc 16i thudc cta san pham thudc
& nung néng.

“San pham thudc |4 nung néng” ¢
nghia la:

a. mot thiét bj dién t&r duoc san
xuat dé tieu thu san phadm thudc
la bang cach tao ra khi thai dé hit
Vvao; va

b. mot san pham thudc 14 dé st
dung véi thiét bi trong tiéu muc
(a).
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Thanh pho khong khéi thudc: Phan tich 16 hong

Thuat ngir
chinh

Hé thong
cung cap
nicotine dién
tr

Cac yéu t6 dinh nghia

va giai thich

Dinh nghta nay nhim bao quat
rong nhat c6 thé va ghi nhan cac
loai thudc 14 dién tlr st dung moi
dang nicotine, bao gdm nicotine
téng hop hodc cac chit tuong tu
nicotine.

Phan tich 16 hdng

Xac dinh bat ky 16 héng nao
trong cac dinh nghia cua
nhirng thuat ngir chinh nay.

Pinh nghia mau

“Hé thdng cung cap nicotine dién
tl” c6 nghia la:

a. mot thiét bi dién tlr nung néng
mot chit nhim tao ra khi thai
dé hit vao; va

b. mét chat c6 chira nicotine
& bat ky dang nao, ¢é ngudn
gdc téng hop hodc tu nhién,
hodc chat twong tu nicotine
nhung khéng chira thudc la v
a duoc sir dung véi thiét bi
trong tiéu muc (a).

Hé théng
cung cap
khong chira
nicotine dién
tr

Dinh nghta nay nhim muc dich bao
quat tat ca cac loai thudc |4 dién tir
khéng chira nicotine & bat ky dang
nao.

“Hé théng cung cip khong chira
nicotine dién t” c6 nghia la hé
théng cung cap nicotine dién tr,
theo dinh nghia cta thuat ngir nay
trong Sac 1énh, khéng chira bat

ky dang hodc din xuit nao cla
nicotine.

San pham
lién quan

Dinh nghta nay nhim muc dich

bao quat bat ky san pham nao

c6 thé phét thai cic chdt vao khong
khi va c6 thé khéng ndm trong
dinh nghia “san pham thudc 14
nung néng”, “hé théng cung cap
nicotine dién t” hoic “hé théng
cung cip khong chira nicotine dién
tl”. Vi du: cac cong ty thudc 14 da
tung ra cac san pham thudc la nung
néng duoc lam tir 14 tra va cac san
phdm thudc 1a nung néng khéng
chira nicotine.

Hon nira, dinh nghia nay c6 thé bao
ham viéc sir dung can sa dang hit &
nhitng noi san pham dé duoc ban
hop phap.

“San pham lién quan” nghia |a bat
ky san pham hit vao nao gidng voi
san pham thudc 14 nung néng, hé
théng cung cap nicotine dién tir
hodc hé théng cung cip khéng
chira nicotine dién tu.
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Thanh pho khong khéi thudc: Phan tich 16 hong

Cac dia diém trong nha: Tinh trang khong khéi thudc cua cac dia diém
cong cong, noi lam viéc va phuong tién giao thong cong cong
Diéu quan trong la phai cdm hat thudc & moi dia diém céng céng trong nha, noi lam viéc trong nha va trén

phuong tién giao thdng céng cdng ma khéng c6 ngoai I&. Trong biéu dé dudi day, vui 1ong cho biét cac bién phap
khéng khéi thuéc clia ban c6 cdm hay han ché hit thuéc & nhitng nhém dia diém sau khong.

Pia diém trong nha | Nhan xét

Xac dinh bat ky 16 hdng nao vé pham vi khéng khéi thuéc & moi dia diém.

1. Co sé& thudc
chinh pha

2. Van phong tu nhan

3. Bénh vién

4. Co s& cham sdc sirc
khde cé luu tra —
khu vuc cong cdng

5. Co s& chdam sdc sirc
khoe khong luu tru

6. Co s& cham sdc tré
em/truvong mau gido

7. Trudng tiéu hoc
va trung hoc

8. Dai hoc/co s&
day nghé

9. Clra hang

10. Co s& van héa

11. San van dong/Pau
trudng trong nha
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Thanh pho khong khéi thudc: Phan tich 16 hong

Pia diém trong nha | Nhan xét
Xac dinh bat ky 16 hdng nao vé pham vi khéng khéi thuéc & moi dia diém.

12. Nha hang

13. Quan bar/quan
ruou/cau lac
bo dém

14. Song bac

15. Khach san/nha n
ghi — khu vuc
cong cong

16. Khach san/nha
nghi — phong
danh cho khach

17. Nha tl/co s& giam
gitt — khu vuc cong
cOng

18. Tau hda, xe buyt va
cac phuong tién giao
théng mat dat chung
khdc (trir taxi)

19. Taxi (xe cho thué)

20. May bay thuvong mai

21. Tau thay thuong mai

22. Co s& giao thong
cong cdng

Liét ké bat ky dia diém trong nha nao khdc duoc néu trong sic lénh.
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Thanh pho khong khéi thudc: Phan tich 16 hong

Cac dia diém ngoai troi: Tinh trang khong khéi thudc ciia cac dia diém
cong cong, noi lam viéc va phuwong tién giao thong cong cong

Trong biéu dé dudi day, vui 1ong cho biét cac bién phap khdng khdi thudc cta ban c6 cdm hay han ché hat thudc
& bat ky khéng gian ngoai troi hodc ban ngoai trdi nao khong. Vi du vé nhirng dia diém nhu vay bao gém trong
pham vi nhat dinh tinh tir cdra ra vao, san ngoai troi cha quan bar hodc nha hang, san choi, cdng vién/bdai bién, sin
van dong ngoai trdi va cho ngoai troi.

Pia diém ngoai troi Nhan xét
Liét ké bat ky dia diém ngoai troi nao cdm hodc han ché Xac dinh bat ky 16 hdng nao vé pham vi khéng khéi thuéc

hat thudc. & moi dia diém.
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Thanh pho khong khéi thudc: Phan tich 16 hong

Nghia vu va Hinh phat

Trong biéu dé dudi day, vui long chi ra liéu sic 1énh c¢é quy dinh nghia vu hay khéng va hinh phat 4p dung cho
hanh vi vi pham cac nghia vu dé.

Nghia vu va Hinh phat Co/Khong Nhan xét

Bi€n bao tai cac co s& khong khéi thudc

Liéu sac Iénh nay cé yéu cau chd doanh nghiép/ngudi st
dung lao déng/ngudi giam sat phai c6 nghia vu dan bién bao
tai nhitng co s& khong khoi thuéc khdng?

Liéu sdc [énh nay cé ap dung cac hinh phat sau day ddi véi hanh vi khéng
dan bién bao khong?

Canh bao

Phat tién

Dinh chi/hiy bé gidy phép

Phat ti (néu thich hop)

Cac hinh phat ¢6 phu hop véi cac nguyén tic sau day khéng?

DU 16N dé ngin chidn cac hanh vi vi pham

Tang mirc phat d6i véi cac vi pham I3p lai

Gat tan

Liéu sac Iénh nay cé yéu cau chd doanh nghiép/ngudi st
dung lao déng/nguoi giam sat phai c6 nghia vu don dep
gat tan khong?
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Thanh pho khong khéi thudc: Phan tich 16 hong

Nghia vu va Hinh phat

Liéu sac [énh nay cé ap dung cac hinh phat sau day ddi véi hanh vi khéng
don dep gat tan khéng?

Canh bao

Phat tién

Dinh chi/huy bd gidy phép

Phat tu (néu thich hop)

Cac hinh phat c6 phl hop véi cac nguyén tic sau day khong?

DU Ién dé ngdn chin cac hanh vi vi pham

Tang mirc phat déi véi cac vi pham lap lai

Cac budc dé yéu cau mot nguoi ngirng hut thudc

Liéu sdc [énh nay cé yéu cau cha doanh nghiép/ngudi st
dung lao déng/ngudi giam sat phai thuc hién cac budc dé yéu
cau mot ngudi ngirng hit thudce (vi du: cdnh cdo, ngirng dich
vy, goi co quan chirc nang) khéng?

Liéu sdc [énh nay cé ap dung cac hinh phat sau day ddi véi hanh vi khéng
thuc hién cac budc dé khong?

Canh bao

Phat tién

Dinh chi/hiy bé gidy phép

Phat ti (néu thich hop)
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Thanh pho khong khéi thudc: Phan tich 16 hong

Nghia vu va Hinh phat

Cac hinh phat ¢6 phu hop véi cac nguyén tic sau day khéng?

DU 16N dé ngdn chidn cac hanh vi vi pham

Tang mirc phat d6i véi cac vi pham I3p lai

Khéng hut thuéc & noi bi cim

Liéu sac [énh nay cé bat budc ngudi hiat thudc phai cé nghia
vu khéng hat thudc & noi bi cdm khéng?

Liéu sic 1&énh nay c6 4p dung cac hinh phat sau ddy d&i véi hanh vi hat thudc
& noi bi cdm khéng?

Canh bao

Phat tién

Dinh chi/hiy béd gidy phép

Cac hinh phat c6 phl hop véi cac nguyén tic sau day khong?

DU 1én dé ngdn chin cac hanh vi vi pham

Tang mirc phat déi véi cac vi pham lap lai
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Thanh pho khong khéi thudc: Phan tich 16 hong

Cac co quan thuyec thi

Trong biéu dé dudi day, vui 1ong xac dinh co quan/cac co quan chinh pht nao chiu trach nhiém thanh tra va thuc
thi cing nhu (nhitng) dia diém ma cac co quan dé cé tham quyén.

Khu vuc phap ly Nhan xét

(Nhitng) dia diém ma co Co quan c6 duogc giao M6 ta thém bat ky théng tin
Co quan duwoc Gy quyén | quan c6 thim quyén quan ly. | nghia vu thuc thi khéng? | chi tiét nao, néu can.
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Thanh pho khong khéi thudc: Phan tich 16 hong

Cac can nhac bo sung

Co/ Nhan xét ) .
Khong M6 ta thém bat ky thong tin chi tiét nao néu can.

Liéu sac [énh cé tao diéu kién cho xa
hoi dan su khi€u nai va va thuc hién
hanh dong phap ly nham budc tuin

tha phap luat khong?

Liéu sdc [énh c6 yéu cau chinh pha
phai tham gia vao hoat déng gido duc
cong chung lién tuc khéng?

Liéu sic [énh c6 yéu ciu co quan cb
tham quyén thich hop danh gia hiéu
qua cuda sac lénh khéng?

Liéu sic Iénh c6 trao cho co quan
c6 thadm quyén thich hop cé quyén
han quan Iy rong rai dé thuc thi luat
khong?
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